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ABSTRACT

This book is a collection by a group of innovative international jurists. Its contributors reflect on

some of the major legal problems facing the international community and analyse the
inconsistencies or inadequacies of current law. They highlight the elements — even if minor,
hidden, or emerging — that are likely to lead to future changes or improvements. Finally, the

chapters suggest how these elements can be developed, enhanced, and brought to fruition in the
next two or three decades, with a view to achieving an improved architecture of world society or,

at a minimum, to reshaping some ma ... More
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Abstract

There are two significant trends in how domestic courts are
applying international law. In the first place, they are
exploiting all the unifying and creative potential of customary
international law by pioneering the determination of new
customary rules, or favouring the evolution of old ones.
However, in so doing, they have often affirmed the existence
of international customs without sufficient reference to
international precedents, or have declared international treaty
rules as corresponding ipso facto to general international law.
In the second place, they constantly apply the interpretative
methods of modern constitutionalism to solve the conflicts
between international norms, or to propose an evolutive
interpretation of customary and treaty norms on the
protection of human rights. In doing so, however, they tend to
go too far, violating some well-established norms of
customary international law and giving rise to a plethora of
interpretations from state to state. This chapter examines
these two trends in two dedicated sections, before
considering their main shortcomings, with some
recommendations for future methodological improvement
that may overcome the above-mentioned failings in an
otherwise positive and innovative trend.
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