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Abstract
The new tfechnologies have become essential, thanks fo the enormous possibilities that they

can offer, as the immediote transfer of a document from one continent to another with just
click, saving both time and money and also allowing many simultonecus interpersonal
exchanges, that considerably speed up the decision-making processes which involve numerous
individuals located in various places. Moreover, we have witnessed over a very short period of
time, that most of the human activities which were carried out manually have given space to
much more efficient digital implementations. For instance, we can consider the serious
problems that the vast documental archives have created in its management, and how
centralized computer databases helped fo solve most of these problems, speeding up and
optimizing all research operations and data mining. This notural easiness of dota exchcmge is
stil being expanded and facilitated by the development of computer networks, and in
particular by the internet.

Keywords: Information and Communication Technology, ICT, Judiciary systems

1. Introduction

The need for strong regulatory and valid instruments is clear in contemporary
sociefy to resolve disputes in o timely manner and penalize wrongdoing. The judicial funchion
must be measured against this complexity, in order fo ensure the safety of citizens, social
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cohesion, and economic competitiveness at dn infernctional level. The Information and
Communication Technology (ICT), that facilitates knowledge and exchange of data and
information through an analytical approach to problem solving, has been one of the main
levers of change for the judicial authorities. The information systems have entered the offices
promising greater operational efficiency, increased fransparency, the online exchange of
data and documents between offices and litigants. The comparative analysis of experiences
in different countries has allowed us to identify both approaches and traps into which some
policy makers have fallen (Carnevali, 2010). Understanding the processes of innovation and
their peculiarities in highly formalized systems, such s the courts, is therefore a necessary
step to be able to support and guide.

ICT in the administration of justice offers possible solutions, improving the
administration of justice and helping fo streamline procedures and reduce costs. The new
concept of electronic justice {e-justice) represents an initial response to the threefold need to
improve access fo justice, cooperation between legal authorities and the effectiveness of
justice. Massive investiments in ICT are taking place in all judicial systems to improve the
‘quality of administration of justice and, therefore, better protect the rights and safety of
citizens. The ICT projects in the justice sector are quite different and range from the creation
of websites for the courts, electronic filing, distance learning, the alternative dispute
resolution through web-based technologies. These are projects that are usually accompanied
or take place within a broader framework of reforms that affect the entire judicial system,
and that often contribute o opening up new possibilities for institutional change, judicial
cooperation and even integration between judicial authorities of different countries. s
imporfant to immediately report how the introduction of ICT in judicial systems must -
necessarily be contextualized within the proper Eegai and institutional framework that
characterizes each country.

2. Infroducing technology in Couris

The European Commission, with the Commission Communication COM (2013) 160
final, has developed an evaluation framework of EU justice as a tool to promote effective
justice and growth, o ensure a more effective European justice system by identifying reliable
and comparable information on the functioning of the judicial systems of the Member States;
among the indicators of the Scoreboard, the length of proceedings and the #iming of
treatment, the turnover rate {defined as the ratio of the completed and introduced
judgments) and the number of pending cuses, elementis have been defined which are
absolutely relevant o be considered and optimized in order to increase the quality of the
judicial system. Indicators show that the availability of ICT systems for recording and case
management and for communication and exchange of information between courts and their
contexf is a determining factor for the effectiveness of justice, for example, electronic forms
available on the internet, websites of the courts, follow-ups of suits online, electronic
records, electronic processing of small claims and the recovery of uncontested claims,
electronic submission of applications and videoconferencing.

The strong drive for innovation of the judicial system is based on three key
moments: the introduction of technology, which is able to streamline all the procedures for
which discretion of the court is required; o legal system that is capable of facilitating the
availability of regulatory instruments which are flexible and copable of adapting to
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continuous stress; the internal structure of an organization is able to exploit its possibilities.
This has been pursued with approaches related to the idea of cultivation, o method of
development of complex systems based on local planning interventions aimed at conversion,
adapfation and connection of systems, componenis and functionality already available, in
part, for the purpose of assembling configuration systems that can then be put to the next
test. This has allowed, for example, to achieve, in a relafively simple way, applications that
would facilitate access to information on the procedures provided by the courts to involved
parties or fo exchange data necessary for the definition of cases {April, 2011).

Electronic justice initiative at Community level is carried out by the Council of the
Union (Justice and Home Affairs) and the European Commission (Justice, Freedom and
Security General Directorate] under which a specific Action Plan is defined; such plan
includes, among other things, the creation of the “European e-Justice Portal” which
supplements the initiatives of computerization of individual Member States and access point
privileged access to information, applications and case law on the part of citizens,
businesses, professionals and judicial authorities: e-justice can be defined as the use of ICT
to improve citizens’ access to justice and the effectiveness of the judicial action seen as any
kind of activity to resolve o dispute or punishment of criminal behavior. The Commission has
always encouraged the use of videoconferencing ond the electronic transmission of
documents between judicial authorities and actively participated in the project of
interconnection of criminal records. The potential scope of e-justice is very broad and fikely
jo evolve in the light of progress within the European Judicial Area and technological
developments.

There is, however, another e-justice that, applying the technologies of automatic
extraction of information fo the court orders, can not only enrich the decision-making
process of the actors of the proceedings but may also provide new and interesting
perspectives for the management of the courts. Besides the specific scientific techniques
related to information extraction, dota and text mining, judicial decisions that are so
elaborate allow performing synchronic, diachronic and comparative analysis on the
functioning of the judicial administration. I is an innovative and original result that clears the
way for justice moniforing, without which it is almost unthinkable to identify concrete and
effective solutions that improve performances. Online, it is possible to find information on legal
sysfems, legislation and case law; elecironic communication systems are developing between
the parties and the courts, and in some cases entirely electronic procedures are available
{Fabri, 2006). The use of electronic means to record hearings is increasing us well. At a
European level, several professional organizations are developing particularly interesting
projects for the exchange of information or interconnection, for example, the website of the
Association of the Councils of State, the common portal on the jurisprudence of the Supreme
Courts or the European register of wills. Several projects in the field of e-justice are currently
being developed. In addition to the examples mentioned above, it is appropriote to recall all
the projects relating to legal documentation undertaken by the European Union or from
institutional and private operators {Seibert-Fohr, 2012).

The Commission supports these projects, but also considers as important factors
increasing readability, accessibility and efficiency of EU action in the judiciary field, and to
emphasize projects that will truly add value to the European judicial area. Indeed, while the
law in the legal field has developed considerably, its impact often remains limited due to the
difficulties of transposition (especially in criminal matters) and the operators who often lack
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in knowledge.

3. ICT usage in European Courts

The European e-justice wants to farget the use and development of ICT at the
service of the judicial systems of the Member States, in particular in cross-border situations,
so as to enable citizens, businesses and legal practitioners with o greater access to justice
and judicial information and to facilitate cooperation between judicial authorities of the
Member States. It aims at improving the effectiveness of justice itself, while respecting the
independence and diversity of the legal systems of the Member Stafes, as well as of
fundamental rights. It is appropriate to ensure that users of the European e-justice system,
including citizens, can toke advantage quickly of concrete electronic fools.

In Table 1, three ICT pariial composite unweighted indicators

weP =3 i =1,2,3; wi=5, wo=4, ws=9) (3.1)
j=1 : :

have been calculated by averaging the usage rates r; of the w, i:omputer facilities within each
of the three uses of fechnologies in courts, on the basis of data collected through multiple
guestions no. 62 (direct assistonce to the judges and court clerks), no. 63 {administration
and management) and no. 64 (electronic communication and exchange of information) of
the ultimate European Commission for the Efficiency of Justice evaluation scheme {CEPE,
2014).

The overall synthetic indicator, weighted by respective number of facilities,

3
oS =2 wh 18 ' (3.2)
pa

summarizes the previous partial ones: it shows aimost a three-quarter judicial ICT
completeness in Europe; Romania, Spain, Germany {representing the median unit with exactly
75% of completeness if UK is considered in its unity) and Netherlands (rebresem‘ing the
median unit with precisely the same average 76.7% of completeness considering UK divided in
three parts) range around that level, but Greece (the last, with 18.6%}, Belgium and Cyprus lie
below fifty percent of such computerization, while Austria, Estonia, Malta and Portugal have
already completed it.

The results obtained, the limitations encountered and the targets set for the fuiure
require a comprehensive European strategy on e-justice to bring the commitment and
involvement at o sirategic level. The new European e-justice 2014-2018 strategy intends to
shift from work already undertaken so that there is o greater use of electronic applications,
electronic transmission of documents, video conferencing and the interconnection of
registers and adminisirative records, in order to further reduce the costs of litigation out of
court by esiablishing @ mechonism o ensure that future legislation is designed to be used by
means of online applicotions,

Several Member States have olready developed and participated in a series of pilot
projects in the field of e-justice and on infrastructure for European e-justice is gradually
developing: since 2011, o number of Ministries of Justice and central authorities of several
Eurspean couniries have embarked on such o large scale project (http://www.e-codex.eu) in
which they hove concreiely experienced some applications in the field of cross-border
proceedings, starting with the European payment order, established by specific Community
regulations.
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Table 1. Percentage indicotors estimated on the basis of 2012 data collected through 5™
CEPEJ report

Use of technologies in courts {computer facilities)

Austria
Belgium
Bulgdria
Cyprus
Czech Rep.
Denmark
Estonia
Finland
France
Germany

Direct assistance to the judges and court derks {word

processing, electronic database of case-law, electrenic 100.0100.0100.0 80.¢ 86.0100.0100.0100.0 925.0 81.0
files, email, Internet connection)

Administrafion ond management [case registration

system, couri manogement information system, 100.0 46,3 76.3 50.0 57.5100,0100.0100.0100.0 76.3
financial information system, videoconferencing) :
Electronic communication and exchange of information

between the courts and their environment (electronic

web forms, websites, follow-up of cases online, :

electronic registers, electronic processing of small 100.0 10.0 33.9 22,2 92,2 33.3100.0 88.9 40.0 71.1
claims, electronic processing of undisputed debt

recovery, electronic submission of claims,

videoconferencing, other)

Overall JCT {average of the previous three composite 154 431 417 44.4 82.8 66.7100.0 94.4 68.6 75.0
indicaiors weighted by number of computer facilities)

Use of 1echn6iogies in courts (computer facilities)

Greece
Mungary
ireland

Haly

Latvia
Lithuania
Luxembourg
Malte
MNetherdands
Poland

Direct assistance to the judges and court clerks {word

processing, electronic database of case-law, elecironic  30.0 86.0100.0100.0100.0100.0100.0100.0 81.¢ 81.0
files, emaif, Internet connection)

Administration and management {case registration

system, court management information system, . 17.5 750 58.8 875 763 87.5100.0100.0 93.8 763
financial information system, videoconferencing)

Electronic communicotion and exchange of information

between the courts and their environment (electronic

web forms, wehsites, follow-up of cases online,

electronic registers, electronic processing of small 12.8 61.1 52.8 77.8100.0 97.2 4441000 66.7 394
cloims, electronic processing of undisputed debt

recovery, electronic submission of daims,

videoconferencing, other)

Overall ICT {average of the previous three compasite 15 o o1 1 479 861 947 958 7221000 76.7 59.2
indicators weighted by humber of computer facilities)

w
5 2 &8 & c v% T w
Use of technologies in courts (compuier facilities) = S < 5 c B 53z 2 B 2
S 5 & o 3 ¢ °EE3 B ¢
[ o %] [ [ »n d o ZE B <L
Direct assistance to the judges and court clerks (word
processing, electronic database of case-law, electronic
files, email, Internet connection) 100.0 76.0 81.0 95.0100.0100.0100.0100.0100.0 92.7
Adminisiration and manogement {case registration
system, court management information system, 300.0 87.5 76.3100.0 93.8100.0 93.8 93.8100.0 83.6

financial information system, videoconferencing}

Electrenic communicotion and exchange of information

between the courts and their environment {electronic

web forms, websites, follow-up of cases online,

electronic registers, electronic processing of small 100.0 67.8 456.1 756 51.7 88.92 72.8 71.1 66.7 65.0
claims, electronic processing of undisputed debt

recovery, electronic submission of claims,

videoconierencing, other)

Overall ICT {average of the previous three composile o0 4 o) 4 40 5 864 74.4 94.4 850 842 833 76.7
indicators weighted by number of computer facilities)
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4, Conclusions

The ICT indicators showed that when the process of computerization will be
completed, which seems to be quite realistic even in the short term, the next step should
include a coordination to ensure, while still respeciing the local autonomy and cognitive
needs peculiar to different contexts, a common information base homogeneous and shared
on a European level. :

The problems of data reliability, the provision of appropriate classifications in
survey forms and, more generally, the quality of data are attributable, direcily or indirectly,
to the degree of computerization in statistical-judicial production. In fact, in the presence of
o fully computerized detection system (also at the level of case management records) the
possibility of transcription errors, manipulation and interpretation of the information
required will drastically reduce (due to the non-perfect correspondence between the
classification adopted in models of detection and what is recovered in the official records), as
well as the time-lag in some cases considerable, between data recording and the actual
time/instant of reference; on the other hand, the detailing of the information collected could
increase a result of a greater and more appropriate articulation of the detection patterns
{certainly not feasible, beyond a given limit, in cases of manual detection) and the activaiion
of an automatic check on the consistency of the data would be possible, not only ex-post, but
during the same stage in which information is entered.

The last aspect concerning the quality of production processes regards their
durafion, which is also highly dependent on the degree of computerization of verious
systems. In fact, with the completion of the automation, the time of data acquisition will be
strongly contracted and the frequency of detections will also increase.
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